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Applicant(s) Alan D. McNutt 

Application # 09/697,419 
Confirmation # 5374 
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Application Title RE-PROGRAMMABLE FLASH MEMORY MICRO 

CONTROLLER AS PROGRAMMABLE LOGIC 
CONTROLLER 

Alt Unit # : 2124 

Latest Examiner Tuan A. Vu 



Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PETITIGN TO ENTER DECLARATION UNDER 37 C.F.R § 1.132 

1. Applicant respectfully petitions the Commissioner to enter into the record the Replacement 
Declaration Under 37 C.F.R. § 1 . 132 of Dr. Ronald D. Williams that was filed on 19 August 
2005. 

2. The original Declaration Under 37 C.F.R. § 1 . 132 of Dr. Ronald D. Williams was filed on 2 
May 2005, and was entered into the record at least by the issuance of the 27 June 2005 Office 
Action. 

3. On page 15 of that 27 June 2005 Office Action, the Office noted that 'Ihe declaration under 
37 CFR 1. 132 filed 5/2/2005 is insufficient to overcome the rejection of claims 4-11 
because 'the date 10/26/2000 used by the argument as the priority date of the Application is 
erroneous because the effective date therefor should he 10/26/1999" (emphasis added). 

4. Thus, the 27 June 2005 Office Action both provided the corrected priority date and indicated 
that the correct priority date "should be" in the Declaration. 
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5. To address this minor informality, for which the 27 June 2005 QflRce Action both provided 
and requested the needed correction, applicant filed the Replacement Declaration Under 37 
C.F.R. § 1.132 of Dr. Ronald D. Williams on 19 August 2005. 

6. The only substantive change in the Replacement Declaration versus the original Declaration 
was the correction of each mention of the priority date of the application to the correct 
priority date of 26 October 1999. 

7. Via the cover sheet accompanying that Replacement Declaration, applicant explained that the 
Replacement Declaration was filed to "correct[] each mention of the priority date of the 
application to 26 October 1999". 

8. Via the Advisory Action dated 7 October 2005, the Replacement Declaration was refused 
entry because applicant allegedly 'Tailed to provide a showing of a good and sufficient 
reasons [sic] why the affidavit or other evidence is necessary and was not earlier presented. 
See 37 CFR 1.116(e)." 

9. Yet applicant did explain, upon filing the Replacement Declaration, that the Replacement 
Declaration was being filed to "correct[] each mention of the priority date of the application 
to 26 October 1999", which the 27 June 2005 Office Action strongly implied, via its use of 
the phrase "should be", was a "good and sufficient reason why" the filing of the Replacement 
Declaration was '^necessary". 

10. Moreover, other than the correction of the inadvertent error regarding the priority date of the 
present ^plication, the Declaration was "earlier presented", as acknowledged by the 27 June 
2005 Office Action. 

11. Further, but for the 27 June 2005 Office Action bringing to ^plicanl 'b attention the fact that 
the original Declaration contained a inadvertent error regarding the priority date, applicant 
would not have known about the inadvertent error, and thus could not have "earlier 
presented" the Replacement Declaration. 

12. Thus, applicant respectfully submits that the refusal to enter the Replacement Declaration 
was improper, and respectfully requests the Commissioner to enter the Replacement 
Declaration into the record. 
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CONCLUSION 

Because the refUsal to enter the Replacement Declaration was improper, applicant 
respectfully requests that the Commissioner waive the fee associated with this Petition. 

The Office is hereby authorized to charge any additional fees or credit any overpayments 
under 37 C.F.R. 1. 16 or 1. 17 to Deposit Account No. 50-2504. The Exammer is invited to 
contact the undersigned at 434-972-9988 to discuss any matter regarding this application. 

Respectfully submitted. 



Michael Haynes PLC 




Date: 25 .October 2005 Michael N. Haynes 

Registration No. 40,014 

1341 Huntersfield Close 
Keswick, V A 22947 
Telephone: 434-972-9988 
Facsimile: 815-S50-8850 
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Piritii'afitto (fie Ooria6M;s!M>4p^0/?bt]bf>a>)df. ^OOS yiHTRL 4$1$l 

FEE TRANSMITTAL 

Fpr FY 2005 


Ccmpfet» If Known ^ 


Application ftumber 


09/697.419 


Filing Date 


26 October 2000 


Rpst Named (nventor 


McNiitt, Alan 


Examiner Name 


Vu, Tuan A, 


LJ Applfcsnt dalrr^ BmsHI «nt9y status. See 37 CFR 1 .27 


Art Unit 


2193 


^TOTAL AMOUNT OF PAYPirtENT ($) 750.00 


Attorney Docket No. 


1999P07g38U801 M 009-045) J 



METHOD OF PAYMENT {oheck all that at>plyl 



Check EcrediiCaid [^Mpncy Order ^Jnopc EZIpihcnr(pifiiscidcntit>'):^ 

[3 Deposit AcCOUiU 



DapOBif'AccDunk Numbsr: 



50^504 



Oepofth Accouni Hama i Mle^^l N. Haynes 



For .the abQve-1der\tinBd deposit acoount, the Director le hereby authortzed to: (check all that, apply) 
I I Charge fee(^ indicted beloy^ ncharge fee<s> indicaied below, except^ the filing fee 

0 Charge any jatfdftkmal fee<)S) or underpayments of fe e<a) Credit any Qverpeyments 
under 37 CFR M 6 end 1.17 ' ' ^ ' 

WARNiNOi mrormitfon on thtu rem may beeom« pm\t. credH ciid infdrmAtlon enouid not be indUded on tnie form, provide credit card 
inTormtaen end iutnorizaaen on pto-zoss. 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



ftP&lfCfltignTVPfi 

Ulilit>' 

Desiga 

PUmi 

Rieissite 

Pimdsaonal 
2. EXCESS CUUMFEES 
FeftDescrtpttan 



FILING FEEB 


SEARCH FEES 

SmaJi Enlttv 
ESSJSi Fee it\ 


EXAMINATION FEES 

^ SaulLEntltY 

Fee i%\ Pee 






m 


250 


200 


100 




loo 


lOO 


50 


130 


65 


200 


100 


^oo 


150 




80 


300 


150 


500 


250 


600 


300 


im 


100 


0 


U 


0 


0 



0 



Each claim qsxl 20 or, for litcis^cs. caph clnim over 20 and .more titan in (he original patent 50 
Bach irulcpcndcnt claim over 3 or, for ficissucs, each independent claim more than in the original patent 200 



Srrtall Entity 



Multiple dcpcndctu ciuixus 

Tcrfal Cfaima Extra Claims Fee i%\ Fae Paid 
-gOorHP* 0 » SO ■ 0 



360 



25 

too 

180 



HP-= tilgheat number of tcta) claims peJd for, (f graaieriHon iM} 



Inden. Clfliro 



- 3 or HP 



Ertrfl.Claimg 
0 X 



25er 



Fe^ Paid tt\ 

0 



Multiple DapandBnt Claims 
F£li$l Fee Paid m 

0 



HP ■ highest numbor cf tn^peiKlent^tcilms p«kf for» Kgraeter then 3 
3. APPLICATION SIZE FEE 

if the qxsciTicalioa and drawings exceed 100 sliccts of paper, (lie appiieation siioi fee due is $250 (S125 for small entity) 
for each additional 50 sheets or fraaiontlietEof. See 35 U.S.C 41(ia)(l)(G) and 37 CFR 1. 16<s). 
TVttrt^hftU Extra Sheets Number 6f eacH eddmonal SO 6r frectlbn . thereof Fee rst Fee Paid (%\ 
-100=^ /S0= 0 f round utt ta a wtieie numbers x 250 = 0 



4, OTHER FEE(S) 

Non^EnglisA Spec i&atib $ 1 30 fee (lib snlaLl entity discbiitit) 



FfeesPaM i%\ 

0 

750 



SUBMnTEDSY ' 


Signature 




RaglBtration No. 
(AtidmeV/Aflenrt ' 


Telephone 434^72-9d8fi 


Name fPrint/Type) 


Michael N. Haynes 


Date 26 Oct 2005 



This coDactlon of tnfornu6on Is nsqufred by 37 CFR 1 .1 3S. The Infbrmeiloh ts raquCrad to obtain or rataftva bsn&fll by ttw publld nhlch fs to flle Csnd bf the 
USPTO to |ire(($es^enr apt^Beanbn. Cenfidarttlafiiy Is governed by dS U^.C, 122 and-37 CPR'1 :14. This eelleetten 1» esttmated to teke 50 mmutee to eon^e, 
Indudlnp gafhertng , prapartng^ and Bufamktii>g the oompleted ;^(Wstlotf forrri to the JJSPTO. TIrm yt^D ynry depeixUng upon.tbe.tndivlfhjal pase; Aiiy cprnrnaflfa 
on the flmount of timeyou nequlrfito camp late this form and/sr euggestianft for reducing Ihfs buiden. fthould tie ftertt-lo the CNef Irtformatlan Offber,- US. Patent 
end tl^dsmark Offloe. U.3. D»paitmsnt ofiCommeroe; P;0. Box 1480. Alaxandfta, VA 2Z3t3-14dO. OO NOT SEND FEe$ GR CmPLSTHD POfWtS TO THld 
ADDRESS. SEND tO;. Commjasioner for Patents, P.b. Box USO, Alexandria. VA 2X313-1480. 

if you nMd as^e^mce In compi^iiiig tttBf^fm, cati ukoo^PTO-QIdd artd sBiaet option 2, 
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